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f iv e a d j u s t m e n ts w o u ldn ' t b e wo r t hw h i l e , b o t h f r om t h e p o i n t o f
v iew o f t he i nsur er and f r om t h e p o i n t o f v i ew o f t he m o s t ly
commercial people, I think, who would be the p e r sons p ro tected
b y the Insur ance Department l a w. S o what t he first
amendment...what part one of the amendment would say is that the
i nsurer woul d h av e t h e o p t i o n o f f i l i ng u n d e r t h i s n e w f i l e and
use procedure, or it could file under the old procedure whereby
the department had to approve the rule within a certain number
of days or disapprove it. My thought was there may be instances
where an i nsurer would want to have department approval, would
want to know that its form was not going tc be controversial or
disapproved at some later point in time because they wouldn' t
want the chaos t hat m ight resolve...that m ight result from
subsequent d i sap p r o v a l . And so i t . . . I d i dn ' t see i n t he bi l l
and it seemed to me reasonable that the insurer ought to be able
to file under the old procedures and obtain department approval
i f t h e y t h o u gh t t h a t t ha t w o u l d b e s t f a c i l i t at e t he i r u se of new
forms. The second part of the amendment deals with lines...with
the paragraph that be gins on li ne 19 of pa ge 45 which,
basically, indicates that direct...that the director, after
going through certain procedures, if they should determine
t hat . . . t h e d i r ec t o r , af t e r go i n g t hr o ugh c e r t a i n pr o c e dur es , i f
t hey f i nd t hat t he i nsu r er has made f i l i ngs pur su an t t o
Section 20, that's this set of procedures, has failed to m eet
t he f i l i ng deadl i n es cont a i n e d i n such se ct i on wi t h such
frequency as to indicate a g eneral business practice that
disregards t he r equ i r e ments o f t hi s sec t i o n , t he n i n t hat cas e
the director can order the insurer's filing to be made under the
set of procedures that requires prior approval. So in othe r
words, if they are misbehaving with a degree of frequency, they
don't have the privilege of using this set of procedures. W hat
m y amendment would d o woul d s a y t h a t i t doesn ' t nec e s s a r i l y ha v e
to be a se r i es of ac t s b ut i t mi gh t be o n e rea l l y bad ac t . I t
seems to me that not only frequency but the type of abuse that' s
involved ought to be a reason why the director could order the
f i l i n g s t o requ i r e pr ea p p r o va l . So t hat ' s t he seco nd pa r t of
the amendment. The third part of the amendment changes a 'may'
'to shall ' on page 4 6, l i ne 4 whi ch i nd i . . . wh i c h g i v e s t he
director more flexibility in terms of denying an order; the idea
b eing that if it is otherwise in the public interest that they
b e a l l o w e d . . .t h a t t hey no t be a l l owe d t o u s e t h i s exp e d i t e d
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